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(4) The sale and lease of, and the per-
mission to use (on other than a casual
or transient basis), Federal property or
any interest in such property without
consideration or at a nominal consider-
ation, or at a consideration which is re-
duced for the purpose of assisting the
recipient, or in recognition of the pub-
lic interest to be served by such sale or
lease to the recipient, and

(5) Any Federal agreement, arrange-
ment, or other contract which has as
one of its purposes the provision of as-
sistance.

(e) The term program includes any
program, project, or activity for the
provision of services, financial aid, or
other benefits to individuals, or for the
provision of facilities for furnishing
services, financial aid or other benefits
to individuals. The services, financial
aid, or other benefits provided under a
program receiving Federal financial as-
sistance shall be deemed to include any
services, financial aid, or other bene-
fits provided with the aid of Federal fi-
nancial assistance or with the aid of
any non-Federal funds, property, or
other resources required to be expended
or made available for the program to
meet matching requirements or other
conditions which must be met in order
to receive the Federal financial assist-
ance, and to include any services, fi-
nancial aid, or other benefits provided
in or through a facility provided with
the aid of Federal financial assistance
or such non-Federal resources.

(f) The term facility includes all or
any portion of structures, equipment,
or other real or personal property or
interests therein, and the provision of
facilities includes the construction, ex-
pansion, renovation, remodeling, alter-
ation or acquisition of facilities.

(g) The term recipient means any
State, political subdivision of any
State, or instrumentality of any State
or political subdivision, any public or
private agency, institution, or organi-
zation, or other entity, or any individ-
ual, in any State, to whom Federal fi-
nancial assistance is extended, directly
or through another recipient, for any
program, including any successor, as-
sign, or transferee thereof, but such
term does not include any ultimate
beneficiary under any such program.

(h) The term primary recipient means
any recipient which is authorized or re-
quired to extend Federal financial as-
sistance to another recipient for the
purpose of carrying out a program.

(i) The term applicant means one who
submits an application, request, or
plan required to be approved by a re-
sponsible Department official, or by a
primary recipient, as a condition to
eligibility for Federal financial assist-
ance, and the term ‘‘application’’
means such an application, request or
plan.

§ 195.3 Application.
This part applies to any program for

which Federal financial assistance is
authorized under a law administered by
any component of the Department of
Defense, including the federally as-
sisted programs and activities listed in
appendix A of this part. This directive
applies to money paid, property trans-
ferred, or other Federal financial as-
sistance extended under any such pro-
gram after January 7, 1965 pursuant to
an application approved prior to such
date. This directive does not apply to:
(a) Any Federal financial assistance by
way of insurance guaranty contracts,
(b) money paid, property transferred,
or other assistance extended under any
such program before January 7, 1965,
(c) any assistance to any individual
who is the ultimate beneficiary under
any such program, or (d) any employ-
ment practice, under any such pro-
gram, of any employer, employment
agency, or labor organization, except
as noted in § 195.4(b)(5) of this part. The
fact that a program or activity is not
listed in appendix A shall not mean, if
title VI of the Act is otherwise applica-
ble, that such program is not covered.
Other programs under statutes now in
force or hereinafter enacted may be
added to this list by notice published in
the FEDERAL REGISTER.

[29 FR 19291, Dec. 31, 1964, as amended at 38
FR 17959, July 5, 1973. Redesignated and
amended at 56 FR 32965, July 18, 1991]

§ 195.4 Policy.
(a) General. No person in the United

States shall, on the ground of race,
color, or national origin be excluded
from participation in, be denied the
benefits of, or be otherwise subjected
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to discrimination under any program
to which this (part) applies.

(b) Specific discriminatory actions pro-
hibited. (1) A recipient under any pro-
gram to which this part applies may
not, directly or through contractual or
other arrangements, on the ground of
race, color, or national origin:

(i) Deny an individual any service, fi-
nancial aid, or other benefit provided
under the program;

(ii) Provide any service, financial aid,
or other benefit to an individual which
is different, or is provided in a different
manner, from that provided to others
under the program;

(iii) In determining the site or loca-
tion of facilities, a recipient may not
make selections with the purpose of ex-
cluding individuals from, denying them
the benefits of, or subjecting them to
discrimination under any program to
which this part applies, on the ground
of race, color, or national origin; or
with the purpose or effect of defeating
or substantially impairing the accom-
plishment of the objectives of the Act
or this part.

(iv) Subject an individual to segrega-
tion or separate treatment in any mat-
ter related to his receipt of any service,
financial aid, or other benefit under
the program;

(v) Restrict an individual in any way
in the enjoyment of any advantage or
privilege enjoyed by others receiving
any service, financial aid, or other ben-
efit under the program;

(vi) Treat an individual differently
from others in determining whether he
satisfies any admission, enrollment,
quota, eligibility, membership or other
requirement or condition which indi-
viduals must meet in order to be pro-
vided any service, financial aid, or
other benefit provided under the pro-
gram;

(vii) Deny an individual an oppor-
tunity to participate in the program
through the provision of services or
otherwise or afford him an opportunity
to do so which is different from that af-
forded others under the program;

(viii) Deny a person the opportunity
to participate as a member of a plan-
ning or advisory body which is an inte-
gral part of the program.

(2) A recipient, in determining the
types of services, financial aid, or other

benefits, or facilities which will be pro-
vided under any such program, or the
class of individuals to whom, or the sit-
uations in which, such services, finan-
cial aid, other benefits, or facilities
will be provided under any such pro-
gram, or the class of individuals to be
afforded an opportunity to participate
in any such program, may not, directly
or through contractual or other ar-
rangements, utilize criteria or methods
of administration which have the effect
of subjecting individuals to discrimina-
tion because of their race, color, or na-
tional origin, or have the effect of de-
feating or substantially impairing ac-
complishment of the objectives of the
program as respect individuals of a par-
ticular race, color, or national origin.

(3) As used in this section the serv-
ices, financial aid, or other benefits
provided under a program receiving
Federal financial assistance shall be
deemed to include any service, finan-
cial aid, or other benefit provided in or
through a facility provided with the
aid of Federal financial assistance.

(4)(i) In administering a program re-
garding which the recipient has pre-
viously discriminated against persons
on the ground of race, color, or na-
tional origin, the recipient must take
affirmative action to overcome the ef-
fects of prior discrimination.

(ii) Even in the absence of such prior
discrimination, a recipient in admin-
istering a program may take affirma-
tive action to overcome the effects of
conditions which resulted in limiting
participation by persons of a particular
race, color, or national origin.

(5) Where a primary objective of the
Federal financial assistance is not to
provide employment, but nevertheless
discrimination on the grounds of race,
color or national origin in the employ-
ment practices of the recipient or other
persons subject to this Directive tends,
on the grounds of race, color, or na-
tional origin of the intended bene-
ficiaries, to exclude intended bene-
ficiaries from participation in, to deny
them benefits of, or to subject them to
discrimination under any program to
which this Directive applies, the recipi-
ent or other persons subject to this Di-
rective are prohibited from (directly or
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through contractual or other arrange-
ments) subjecting an individual to dis-
crimination on the grounds of race,
color, or national origin in its employ-
ment practices under such program (in-
cluding recruitment or recruitment ad-
vertising; employment, layoff or termi-
nation; upgrading, demotion or trans-
fer; rates of pay and/or other forms of
compensation; and use of facilities), to
the extent necessary to assure equality
of opportunity to, and nondiscrim-
inatory treatment of the beneficiaries.
Any action taken by a component pur-
suant to this provision with respect to
a state or local agency subject to
Standards for a Merit System of Per-
sonnel Administration, 45 CFR part 70,
shall be consistent with those stand-
ards and shall be coordinated with the
U.S. Civil Service Commission.

(6) The enumeration of specific forms
of prohibited discrimination in this
section does not limit the generality of
the prohibition in paragraph (a) of this
section.

[29 FR 19291, Dec. 31, 1964, as amended at 38
FR 17959, July 5, 1973]

§ 195.5 Responsibilities.
(a) The Assistant Secretary of De-

fense (Manpower) shall be responsible
for insuring that the policies of this
part are effectuated throughout the
Department of Defense. He may review
from time to time as he deems nec-
essary the implementation of these
policies by the components of the De-
partment of Defense.

(b) The Secretary of each Military
Department is responsible for imple-
menting this part with respect to pro-
grams and activities receiving finan-
cial assistance from his Military De-
partment; and the Assistant Secretary
of Defense (Manpower) is responsible
for similarly implementing this part
with respect to all other components of
the Department of Defense. Each may
designate official(s) to fulfill this re-
sponsibility in accordance with
§ 195.2(b).

(c) The Assistant Secretary of De-
fense (Manpower) or, after consultation
with the Assistant Secretary of De-
fense (Manpower), the Secretary of
each Military Department or other re-
sponsible Department official des-
ignated by the Assistant Secretary of

Defense (Manpower) may assign to offi-
cials of other departments or agencies
of the Government, with the consent of
such departments or agencies, respon-
sibilities in connection with the effec-
tuation of the purposes of Title VI of
the Act and this part (other than re-
sponsibility for final decision as pro-
vided in § 195.11), including the achieve-
ment of effective coordination and
maximum uniformity within the De-
partment and within the Executive
Branch of the Government in the appli-
cation of Title VI and this part to simi-
lar programs and in similar situations.

[29 FR 19291, Dec. 31, 1964. Redesignated and
amended at 56 FR 32965, July 18, 1991]

§ 195.6 Assurances required.
(a) General. (1)(i) Every application

for Federal financial assistance to
carry out a program to which this part
applies, except a program to which
paragraph (b) of this section applies,
and every application for Federal fi-
nancial assistance to provide a facility
shall, as a condition to its approval and
the extension of any Federal financial
assistance pursuant to the application,
contain or be accompanied by an assur-
ance that the program will be con-
ducted or the facility operated in com-
pliance with all requirements imposed
by or pursuant to this part.

(ii) In the case where the Federal fi-
nancial assistance is to provide or is in
the form of personal property, or real
property or interest therein or struc-
tures thereon, the assurance shall obli-
gate the recipient, or, in the case of a
subsequent transfer, the transferee, for
the period during which the property
or structures are used for a purpose for
which the Federal financial assistance
is extended or for another purpose in-
volving the provision of similar serv-
ices and benefits, or for as long as the
recipient retains ownership or posses-
sion of the property, whichever is
longer. In all other cases the assurance
shall obligate the recipient for the pe-
riod during which Federal financial as-
sistance is extended pursuant to the
application. In any case in which Fed-
eral financial assistance is extended
without an application having been
made, such extension shall be subject
to the same assurances as if an applica-
tion had been made. The responsible

VerDate 25<JUN>98 10:55 Jul 30, 1998 Jkt 179122 PO 00000 Frm 00023 Fmt 8010 Sfmt 8010 Y:\SGML\179122T.XXX pfrm02 PsN: 179122T


		Superintendent of Documents
	2015-01-23T12:07:42-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




